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• Developing the damages jurisprudence in intellectual
property rights cases further, the Delhi High Court in
the Philips case granted aggravated damages against
the defendants. Aggravated damages were connected
to the mala fide conduct of the defendants and were
over and above the grant of compensatory damages.

• Philips had instituted two suits before the Delhi High
Court. One for design infringement and unfair
competition, the other for copyright infringement,
passing off and unfair competition. Decreeing both
suits in favour of the plaintiff, the Court also granted
compensatory damages.



• The Court observed that the defendants' mala fide conduct had a
direct impact on the quantum and nature of damages that could be
awarded in addition to the claim of compensatory damages.

• The Court relied on the decision of Hindustan Unilever Limited v.
Reckitt Benckiser India Ltd,which in turn relied on the decisions
rendered in Rookes v. Barnard and Cassel & Co Ltd v. Broome, and
proceeded to lay down the concept of aggravated damages in
Indian law. Elaborating further, the Court held that if on account of
the defendant's mala fide conduct, the defendant calculates that
the profit he or she would earn through his or her infringing
activities is more than the award of actual damages that would
eventually be granted by the Court, then a case for aggravated
damages could be made out.



• An essential aspect of this would be that the
plaintiff must be a victim of the punishable
behaviour. The Court clarified that aggravated
damages were over and above compensatory
damages and that they were additional
damages.It also provided a detailed illustrative
chart of the type of damages that could be
awarded by the Courts in different scenarios.



• Applying the principles to the Philips dispute, the
Court held that the plaintiff was a victim as its
statutory rights had been violated and it had
suffered loss of goodwill and reputation. The
defendants had made high profits and that the
same had to be taken into account while
quantifying aggravated damages. Accordingly, the
Court proceeded to grant 5 million rupees
aggravated damages that was to be paid by one
defendant and another 5 million rupees to be
paid jointly and severally by the other two
defendants.


